ZESCEE TEx DIVISIUN OF

=

TUD AT T e orTeye T

L S

STATE O CaL

oQo

In the Matter of Anslicatier

v 0
o0
W3 m

‘Chemical Company, Avniicat 3

¢oan Potesh and Chemiecal Cornoar

nzireers IZxoloration Torporat

BE. Dean 10 zporozriste from ce
“to the Searles Lzls Irainaze Ave

meatic and industirial purooesss,

of Fermlt 2530 herstofore izsued wuc
Selcher Txtension Conselidaisd wines
priation of 0,03 cusic foot per sscond I
trivutary to Ulley Jaqron in 3S=arlss Las
Sounty for mining, milling and domestis

aGo

DECISION A 4514, 4498, G,?’_', 3
5973, 5993, D IS¢ q

Decided '777/7 28 /f&

APPIADATCES AT HEARING H

For Aoplican
. Purnham Chemical Company

For Protestants
© Don ¥, Thivple and Charles iller

Davenport -ining Claims and
Bliss liining and (lilling Commany

American Potash

Arondo Liines Comvany

Eneireers Zxploration Jorporation

P, G. O'ell, et al

J.o K. BEiller and Zuss Avery
EXASITRER:  EBverett E. Zryaen, D
41?1510n of Fater Zishts,
State of CZzliformia.

ola

P
v,

U TP W Tl U R

T aksw e
RN S,

TA

PR
&
E3LTRCES

rom two uanamed sorings.
=)

“ralnose arez in Inyo
- 3 N

222, BY93E, B354, 5955,

LD March 14, 1928.

and Chemical Corvoration

Devuty Culel for
Jevartment of

Eurniham
ninney

-

-ty

Whizple
Harwood
NeCualloush
. Otteo

s}
b bxj < 2

d. M. Kerr

2. ¥. “umford
W. Z. Byrne
J. 1, Xerr

U. ¥. Harvwood

. wefullough

no a

no ap

fablic Yoris,

Faroli Soniding, Chief of



. | APFEASALCES AT AEARITG IWLD May 8, 1923
Burnnam Chemical Commany and
Belcirer Zxtension Jonsoliilated dines Jozoany 2. E. Linney
Engineers Zxploration Corﬁsration M. . Holman
American Potash & Chemical Corporation R. K; Oberteuffer
¥ellie E. Deon _ ' - . In propria persona

EXAMINIR: Everett I, ITryan, Deouty Chief for Harcld lonkling, Chilef of
Tivision of Water Zignts, Department of Fabliec Works,
State of California.
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APTRARALICES AT HEARIDG FELD tay 13, 1520

. Lone.

The physical characteristics of ihe sevoral asoliecations are

shovn W the accomvanying taide.

Avnvliecztion 4214

Lon 7. Taipple claims a right to divert weter within the xEL Wik

of Section 25, T 238, R 42 E, M.D., by virtue of 2 minlng eclaim, apvlica-
tion a2nd use of.wétgr prior %o Tecember 13, 1914. He allegeé in effect
that the épproval of thé application will result in depriving him of water
used on'Aipha Yo. 1 and Alpha_zo. 2 mininz ;laims.

P. G. 0'Feil and threc others vrotest aszinsi the aprrooriztion

of water waich thery allege is on their Sweetwater and Zercham mining claims.

- T

_Californiz Trust Jomnany, Ixeeufor and Juss dvery, {smer of arordo

. Mine elaim that the waters of the springs from valct apdliicant proposes to




a;vert have been heretofore aporo.uriated by them; that there Is ar azreement
"~ between them ard the owﬁers of the Davenport clzimz whereby the latier are
using the water; that if the appropriation is allowed their wmining clzims
will become worthless.

The Crners and Lessess of DTavensart Hining Jlaims, ot 21 eclaim
Vi

to have lezsed certain mining claims uvon which all of the springe named
in the application are located and tiat 211 of the Water from said svrinzs
is necessary for the operation of its wmines.

The A-erican Potash and Chemical Corporatisn claims prior rights

under Application 25223, Permit 1052 and allezes that if Applicstion 4214 is
-approved this would prevent 1t from securing the necessary water to meet the

demands for a domestic supply at Trona and for its industrisl uses.

Avnlication 5373

The Burnham Chemical Commany in Application 4214 sttemcted to

appropriate from Soring D-l which is identical with the "3aintser Soring®
described in Application 5973 of the Engineers Exploration Goapény. Waen
it.developed,that tﬁis spring was situated uvon a mining claim of the
latter, the Burnham Chemicel Company ordered the spring (D—lj'stricken

from its Application 4214 and withdrew its protest io Application 5373.

Application 5992

Thé Burnham Chemical Comuany claims that the spring designated

as Sweepgtakes Spring in Applicatioa 5998 is identical with Spring B-1

in its Lppilcation 4214, and this sppears to be the fact.
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Acplications 42814 and 44892 of ihe Purnianm Chenmical Compeny were

completed in accerdance with the Zules anl Degulations 9f the B v*siaﬂ of
 Vater Eights. Avplication 4214 being vrotested and Avdlicetion 4498 al-

though unprotested having for a oproposed zource of diversion one of the

18

sénrées named in Aosplication 4214, the two zmplications were set for a
publlc nesring on March 14, 1528 a2t 10:00 otclock A.M. in Room 1026 Sun
Firance Zulldins, Los A,geles California.

This hearing was adjourned without zresentation of full cases
in the hope that the conflicting interests could btest mace their cresenta-

tion throu;h a joint field inspecticn trip with an enginser of the Divi-

» 1528, hile it clearel the situa-

(9}

sion. Such a trio res pede on Aoril 2
tion to a certain extent it &1 mot succeed inm orins
ard thesa two aﬁslicwvlon were set for furiher nezring on lay 3. 1929,

ith Avplication 5855 by Burnham Caemicel Company, Appliestions 3932, 5933
and 5934 of American Potash and Chemical Jorporation, Application 5373 of
Engineers EZxpleration Corporation, Applicztion 5998 of Hellie Z. Dean, and
Application 8023, Permit 2825 of the Zelcher ZExtension Consolidated liizes
Coépahy. |

.At this hearing the taizding of testimony was concluded excent as

to the conflict bsiween Apolication 3023 of Belcher Txtension Consolidated

-

Mines Cemwany and Avolications 5332, £935 and 5324 of Arerican Potash and

Chemical Corvoration. In anticization ¢f & settlement of iuhis conflict
by the parties Ycut of court® no evidence was then taxen on this conflict.

The matter was continued from time to time until it becoming arvarent that

,-4-




no settle ent was in nrosnPcU, Aﬁal1c ion 802E, Permit 2632 was set for

further hearing on iay 19, 192 O at valch time permittes was rec:ired to

show cause wny this zermii shoulld not

-

Le revoked tecause of failure to com-—

ply Witk the terms and conditions izereof.

of tnese sev:ral hezrinzs the pa;ties in:‘nterest received due
'nétice..
” AJATYSTS OF "OJ“LICTS 13 THT 3EVIRAL APPLIZADTON

An understanding of the conflicts which erist and waick vrompted
‘the protests will perhaps be bess understood by tating up the several ap-
plicztions in their order.

Application 4214 originally embodied eizht points of diversion as

follows: Springs A-1, A-2, A-3, 3-1, G—-, ¢-2, T-1 ard Homewood. Springs. C-1
and $-2 wers withlrawn at the hezring on Yarch 14, 1928, Spring L=l was with-
dramn at the hesring held on izy 8, 1929 z1a under date of June 21, 1928,

the applicant advised that Homewood Sovring might oe dropped from Acplication
4“'4 when and if Application <438 by the samg.appiicant anc covering the
samne spring, were gpyroved. As will be showa hereafter it is naﬁ in order
to aprrove Avullca*ion 4498 end therefore Homewood Spring may be considered
stricken from Application 4214.

-Uhder date of October 2, 1923, applicant netitioned to irciude an
additional spring kmown as Spring Upser A-2 and has shown that'this is in fact
the same spring area as included'gnder A~Z 2nd was omitted from inclusicn by
error vhen the application was completed. It may be considersd therefore
that Spfing Upver A-3 is 2 part of the same source as A-3. Ag this applicza-~

tion is now vresented for action trerafore it enbodles five suprin gs or

sources as follews: Sorings A-1, A-2, A4-3, Upver A-Z a2nd B-1.




It appears thet Spring A-l is upon the Alpha mining claims of

Son . Whirple, a fact which is admiéted as late as Maw 20, 1333, ina
.letter from thé Zurncam Chemical Compsany. The apnlicant, Burnhem Themical
Company, has been unsuccessful in negsiiating for right of access and in-
asmich as Lr. Whipple has a wossessory risht to the srournd surface and ié
'in a_positiop to deny right of access Application 4214 should be denied
.insofar as it relates to this pariicular spring.

;Sp:ing 4.2 it appears is-locagedfupon the open, unentered publice-
1domain'of the United States. Under cate of June %, 1928, and again on
Jure 26} 19258, apnlicant was advised that because of the executiﬁe'order
of withdrawal of April 17, 1923, appropriation from this spring could not
be_approved.unless an approved rignt of way were secured from the U. S.
guvernment.. Under date of August 1, 1928, apuvlicant stated in z letter to
this office that it was proceeding in an effort to secure 2 g¢lear llsting
of this spring oat we are not since advised of any onrogress In the matter.
;Itlis therefore in drder.th&t'appro;ri ation from tais spring ve denied in

-accordance with Begulation 14. We cannot, in view of the decision in the

case of Silver Lake Power Commany v. City of Los nnbeles (176 Cal. Rep. 96)
-accepl the view expressed in the leiter from William Sory, Commissioner of
the heneral Land O’fice, to H. E. uinneg, Attorney foer "nnllcant under
date of December 27, 1928, that Applic=ticn 4214 havinz been filed prior
to the date of witndrawal above noted w1ll glve 2 right of access} |
Spring A-2 it was found was situated upen the Abundant #EIQining
claim of Ton 7. Wnipvle. Applicant purchased tkis élaim from Yr. Waipple
and therefore has rizht of access. Rigat of access to Spring Upper A-Z
. is cleared by = letter, cory of which is in our‘files, froz Jilliam Sory,

Commissio.er of the ueneral Laﬁa Orfige, to E. H. Linney, Attorney for




applicant, under date of December 27, 1328. The American Fotash and Chem-
iczl Corvorztion mzde some effort to Drove 2t the nearing on Karch 14, 1923,
that appropriations irom Soiring A-3 might affect its appropﬁiations from
Weste Sprinz nesr the iocation of Spiiag A=l under its Apniications 1159
and 2523 bgt the shoving was inconclusive. Spr;ng A-3 is located ayproxi?

sore 700 feet higher in eleva-~

o
P

mately a mile:distant from Wests Svuring an
.tion. Waile it is 1n the same canyon there is no evidence io show how
soen, if at all, afversions at the upper soring would be reflected in a
dimiruition of tie flow at the lower spring and it is entirely possitble
ihat there wouid ve sufficiext inllow thai the draft wpon the uprer sgringe
would nbt:ba reilected at ;he lower springs by reasorn of tas stor:s of_aﬁ
interveniﬁg winter season. it is our thoushit that the same éondition Dre~
vail§ wita respect to svring Uppver A-3. It zponears therefore that thére
is no bar'té the approval of Application 4214 insofar as it felates to trese
two springs. While Urs. Fellie E. Dean at one time protested the vpetition
to include soring Uvper A-3 she afterward withdrew this protest.
Spriﬁg'B—l it appears is won the Sweepstékes minirg claim of tﬁe
Davenpoft Hiines Company, et al. Applicant attempted to prove.that fhe ag~
§easmeﬁt on tﬁis mining c¢laim had not beer kevt up. FProtestant, however,
presented exnibits in the wey of copies of the proof of annuel assessments
and fhe_sthing by applicant's own witnesses of lack of ddligence was in-
~effective. At the hearing on May B, 192%, a course was volxnted out to the
applicaﬁt-whereby'it could hgve ¢leared up this point but no showing of oro-
gress to that end nas teen made.. We are therefore iazlized to the view
that right of access té Scring 3-1 is'denied to the avonlicant by reason of
the fact that this spring ig situated cn =2 %alid mining claiz and the ap-f'

prooriation from tkhis spring must e -denied.

-f -




Application 4438 of the Surnnam Chemical Comvany is to approvriate

from Homérooi Soring and it apvears that it is upor a patented mining claim
of ths-applicazt vho therefore enjoys riggt of access. The only adversse
claim of right to use ”'ter from this soring which was set wp was that of
C. liller of Troma Waro stated under date of Novernber 17, 1326, in a letier
td this office that he wss the locztor of this ground and used = pcrﬁion of
the ﬁater for Zowmestic, irrization and stocic Durposes. He apparently had
no objection ts the aprropriation of the surplus at least, and it ig there-
fore in ofder that Application 4498 be approved.

Application 5855 was not contested by any otaer elaimant. In the

[

form as now pressnted it provoses am aprrovriztion of a total of 52 gallons

cbl

' pér mirute from 17 springs which are n=med or aumbered és fellows: E-Z, Z-3,
,E4;Eé,E£,Eﬂ;2%,34,EJOmﬂFJﬂFQ,FJ,Fé,?é,Fé,Fﬂ%md
F-8. Points of diversion E-4, E-3, E-8, B-7, Z-8, E—Qrand E-10 afe stated
by the aprlicant to be upon mininz claims which it ovns ard right of access
is therefore assured. Points of diversion E-2, T-3, F-d, P-5, -8, T-7 snd
_Fwé.are'stated by the applicant fo be not springs.or water holes coming
within the scope of the executive order of withadrawal of April 17, 1926 but
are instead developments of undérground walsr nioposed by‘applicant-thréugh
thé construction of tunnels, etc. It would aptear therefore that ri cht of
access i1s assured to the applicant as there are no coanter—claLuants. Points
‘of diversion E E-2, -1 and 7-2 are by admission of apvlicant upon tre mining
claims ¢ chthers and under date of June 23, 1928, applicant advised that it
would dron tfese lePES from its application if it fohnd itself unagble to
arrenge for right of access W1tn tze mining claiments., T2 are not advised

of any.prograsé in tiis matter and it is therefore in order that aprropria-

“tions from these three sorings be denied,

D
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Arplieztion 3023 2y the Bele
pany was aprroved bty t;e issuonee of 2 permit on Cciober 3, 1525. It covers
two sprinss wiich are irecluded in Apnlienticns 2982, Z233 end 5334 of Ameri-
cén_Potash and Chemical Company which Compeny has set up 2 claix tﬁat the
permitiissued uson Apvlication 3023 should be revoisd beczuse of lack of dili-
gence, 3Because of thisg clalnm tals application wes in c’uﬂol for zearing on
Hay 8, 1929 but no evidence was tziien because trhe interested parties advised
ihat they were about o come to a settlement "out of court“: The matter was
continued from time to time as was not ed above in the exvectation that the
pa:ties would come to an agreexent btut there having been no showing of pro-
gress Application 5023 was get for re-hearing on lay 13, 1970. There has
_ been no.feport of progress by this vermittee since February 7, 1923, and
no appéarance wag made by the permittee at the hearing on ¥ay 19, 1930
although permitiee was required by the notice %0 anpear at that time and
show cause why the permit should not be revoied for failure to comply with

L

the terms and conditions thereof. It apvears to the Division that the Vro-
Ject hac not been prosecuted diligently under Apclication 5023, Permit
2635 and it is therefore in order that this permit be revoxed.

Avolications 5933, 5933, 5334 were filed by the American Potaan

and Chemical Corporztion as noted atove to asporooriate from sorings covered
by Application 5023, Permit 2635 by Selcher Exterslon Consolidated Mines

Company. Aoplications 5332 and 5334 are-to-approp iate from springs sit-

=

icent advises ave valid mining claims held by it-

uated upon what the avppl
self and right of access is taerefore available. JApplication 5323 is to
approopriate from Avalon Wasn ané would therefore zpsear nct to come within
the scope of ths withdrawal of April 17, 1925, and right of acﬁess would

Polrd=

appear 4o be availatle in this case. Permit 2835 of Application 5023 he-




ing sabgect to revocat101 and rigat of access being available unler Apolica-

tions 5932, 5933 and 5934 aznd thers being no counter-claizants it woﬁld 0=
pear in order to apvrove these inree avclications of the American Potach and
Chemical Corporation.

Application 95973 of the Znzineers Zxploratisn Corporatign is to =zp-

propriate from Bainter Spring which i the saxme soring ori: sinally described

ot
hi

as D-1 in ipplication 4214 of the Burnhan Chemical Company. Applicant 4214

t

withdrew from this spring and Avpplicant 3973 claime to hold the ground
whereon the soring is situated under a valid ﬁining claim. Tt appears there-
fore, that right of access 1s avallatle under Application 5375 and there
being no counter-claimant és to the water, zporoval of this.applicaticn ap-
?ears in order. | |

Avplication 5232 by Zellis =. Dean iz in conflict w=ith Avplication

4214 wherein it i§ proposed under that application to avorerrizte Srom Soring
E-1. As.is stated atove it is the coxnclasion of this office that irs. Dean
has a possessor? rizht to the and waereon this spring is situated and inas-
mach as there is no ccunter—ulaimant to the water, it would aposar ir order
that Apnlication 5998 be aporoved.

COLICLUSICNS AYD SUNIARY

With resvect to these severzl avplications, amd based tpon the
statement.of-féct and conclusions of law noted acove, it is concl;ded as fol-
lows with respect to_thesé aprlications:

That Applicatioﬁ 4214 be aptrovold insofér 2s it relates tu Surings
A-3 and Upper 4-3, and that it be denied insofar as it relates tc Springs:

4~1, A-2 and B-l.

That Application 4433 be zporoved.




That Ipolication 5355 te sporoved insefar as it relates to Springs

B-2, E-4, £-5, E-5, -7, E-3, E-3, E-10 and Springs 7-3, T4, ¥-8, F-3, F=7

t

and F=8, and be dernied insofar zs it relates to Springs E-Z, P-1 and F-2.
That Permit 2835 neretofore issued upon application 3022 cf the
Belcher Irtension Conseclidated .«iines Company be revoxed.
That Applications 5932, 5923 end 5934 of the imerican Potash and
Chemical Corporation be apuproved. |
- That Application 5973 of tﬂe Engineefs Zxploration Corporétion be
approved and |
That Application.5998 of YNellie #. Dean be approvéd.
ez
Aﬁplicatiqps 4214, 44983, 5932. 5333, 5334, 5955, 5973 and 3938 for_'
perﬁits_td.appfqpriate wabtsr having been filed with the Division of Water
Hights as above siazted, protests thereto heving veen received, a fieli in-
‘vegticztion having bhesn made and publice héarings having beeh held and the
Division of Water Resource; now being fully informed in the premises, and
it a?pearing'to the Division of Water Resocurces after hearing that the terms.
énd conditions of Permit 2635 heretofore issued upon Application 5023 have.
not been corplied with: | |
IT IS HIREBY ORDERED that Permit 2635 heretofore issued upon Ap-
plication 5023 be revoked, and | o
IT IS HERZEY FURTHER ORDERED that Applications 4498, 5332, 5333,
5934, 5973 and 5398 be avproved and permits be issued thereson subject to

'the usual terms and conditicns, and

~11~




-B-_*l, -and

"Fal and F-2.

IT IS SopE ¥ FURTHTR CADIRED that Application 4214 be eporoved

and that permit be issued thesreon subject %o tae usual terms and condi-

tions insofar as it applies to Springs A-3 end Uvver A-3 only, and that

. this application be Benied inscfar as it applies to Springs A-l, A-2, &nd

IT IS EEZCREY FUSTHETR (SDIEED that Application 5955 be aporoved
and that a permit be issued thereon subject to the usual terws and condi-
tions insofar as it applies to diversions at points E-2, 3-4, 2-5, E-6,

B-7, E-8, E-3, E-10, P-%, F-4, F-5, F-5, 7-7 and 7-3, and that said appli-

cation be denied insofar as it zpplies %o points of diversion Hes. E-3,

Dated at Sacramento, California, this ;7335{ day of %7

1930.

FDYARD EYATT, STATE ELGIVEER

BY M :
: - U
WES:




STrTRAL FTATIRNS OF APPLITATIONS

s fAnnls . : - Sourae : Amount t  Point of NDiveraion vt u.m:gono.fe..mﬁn&anwuﬁlm.n !
1421l s Burnham Ohemical Company "mqfﬁur A-1 : .5 ogupom. 2273 RUAT :Dom. & :Non. . ::md<pm“
s . . : v 0 A-D ol 5 E.pem, 233 REPT 1vin.  1Tharlea ¥iller ;
. L . A . o : L rTnvenport .zw.u.. :
: : A-3 Iz 9 g.p.m, o3y nlion o ~ :

: : ¢ M Unper A3 ) . ' tirime, et Al
: : om0 Bl o B gD 235 Rliow 13011, Trust 40:
i : : : ) : $% Pugs Avery,
. . . : : H tAmerican Trona
) . . : : : :Corn., Fellie E:
. : H : : : :Dean H
. . ! H : H H H
o T myraham Mhenlerl Commany @ Homewood Soring : 0.09 e.f.s. uaw Sec.31 P233 wruﬂ Mom. # Yone H
: H Co : : Min. : :
: : T : : T : : H
£5023:8-1cher Txtension Com-  :2 unnomed sprinss: 0.03 e.f.s. 805 mawva 1 molg mlpy (Min¥ilTone !
tPer. taolidated YMincs Comsany : 15V mHMuumo. - B Y18 Dom, ¢ H
22005 H : : Y H :
. ' : : : : : 1
159321 Awericon Fotash :+2 unnared sorings: 0.03 c.f.s. 503 mﬁ%vmﬁo; 1 olis gloy ‘¥in.DoniXone :
: : Chemicnl oowﬁcemﬁwon : : _ 8 SEy)T T T T *~um)gwww." . :
3 s : : e : : : H
15933 Aneplenn Fotash & tAvalon ash ¢ 0.0112 c¢.f.e:Si; 3B: Sec. 1 TEUS RUPE :Min.Ind: None H
H : Chemienl Corsoration : : H . +& Mill,e :
. . ’ H . M . b4 H
15030 s Arerican Potash 2 : ¢ 0,0112 ¢.f.e:d WL Sac.12 T2U3 RUZW :Min.Dom :
: ¢t Chemicsl Cormoration = :Pot Mole Spring : . +% Ind. ¢ o
: : : : 1 ot :
+5955 : Burnhan “herical Company :Spring B-2 : 1 g.p.m. i Sec.28 T23S RM27 1¥in, & :Yone :
: . : M E-3 oo 1 guepa Snc. 22 TP3S nhem : :
: : ;o Tl : 1 g.o.m, Sec. 23 72%5 nrliew . :
: : ¢ " -5 H 1 z.num. Sec.23 T233 mbaw . : !
. : ¢ ..m ¢ 2 g.opam Sec.33 T238 RlzE : p
; , roon Ba7 : 3 g.m.m. Ser.33 T23S mRLom o : :
. . : 0 -8 : 2 g.m.m, Sec.33 7233 RUSE s !
» - : u u u u




t : : : : : : ?
s Anr:ls . Name s Sourge 3 Anunnt ! Polnt of Tiverciom 'WiPurpose: Proteatnnis 3
t T : : e _ : : :
10955 :Burrhiam Chemleal Company :Spring 7-9 S N TdE Sec, 33 : H :
1fHont: : w0 : 5 g.n.m, T 2 : : '
3 : L (A : 1 g % : : :
. i I S . ' 1 .
: . ! -z : 1 g.p.m. 3 : H :
: : : L : 1 z.onom. Sl : :
: ' S R 5 P2 mLnm, RUSH ' :
: : L R 2 g.n.m. niep : :
: H : " -6 H 1 ~.p0m. : : nlow s : :
. . .o Ry S B 8¥% See,33 7 gl B ! :
I ; i )]
: : SR W R - 7L Sec.33 1238 =hon : :
: : + Tobel 32 mopam.e ! . : : :
¢ : : : : : : :
- 4p oy \] -
1RA73 1 Bnrinenars Txnloration tBatnter Svring @ 0.007 ¢.f.s. :3W; 391 Sec.18 1243 RU3W :¥in. & 1Burnhom Chemiml:
H t Jorvoration ! : H 7 Dom. @ Corporation @
A _ : : : : : : _ :
15598:Nellie 1. Dern tSweepstalces Sor. 1 0.025 c.f.s, 0L UWL Sec.26 1233 ®UPEW sin. & :Burnham Chem- i
H H : ! : ¢ Dom, ¢ ieal Core. :
- Al [ L] . [ L3
H . . H - H
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